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DISTRICT::DHUBRI 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

HATSINGIMARI 

 

PRESENT: - SRI TARUN DEY, AJS 

Sub-Divisional Judicial Magistrate (M),  

Hatsingimari 

GR 2612/2013 

State Of Assam ............ MinuraKhatun (Informant) 

-Versus- 

1. Siddique Ali 

2. Kalam Ali 

3. Shahid Ali 

4. Akbar Ali 

5. Rahim Sk 

ofVill:-Manullapara, P.S. Mankachar&Dist. S. Salmara- Mankachaar 

... Accused persons 

 

U/Sec. 448/354/352/34 IPC 

COUNSELS: 

FOR the Prosecution: - Mr.A. Rezzak, Learned Addl.P.P.  

FOR the Accused: - Mr.L. Rahman, Learned Advocate 

 

EVIDENCE recorded on:    22.10.18 and 18.06.19 

ARGUMENT heard on:       18.06.19 

JUDGMENT delivered on:   19.06.19 

 

J U D G M E N T 

 

1. The gist of the prosecution case, as appears from the written complaint 

dated 29.11.13 is that, on 22.11.13, at about 9 PM, the accused Rahim Sk 

entered into the house of the complainant in absence of her husband and 
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raped her. When the complainant raised hue and cry, her husband came 

to the house and caught the accused red handed. On that, the rest 

accused persons came to the house of complainant and assaulted them 

with deadly weapons and caused injury at different parts of his body. 

Hence this case. 

 

2. On receipt of the complaint, the Court forwarded the case to Mankachar 

P.S. and accordingly, the officer in charge of MankacharP.S. registered 

the case as P.S. case no. 218/2013. After completion of investigation, the 

police submitted charge sheet u/s 448/352/354/34 IPC against the 

accusedpersons. This Court took cognizance on police report and issued 

summons to the accused persons. 

 

3. On appearance of the accused persons, the relevant copies were supplied 

to them and after hearing both sides, charges u/s 448/352/354/34IPC 

had beenframed, read over and explained to the accused persons, to 

which they pleaded not guilty and claimed to be tried. 

 

4. In course of trial, the prosecution side examined three witness including 

the informant/victim, who were cross examined and discharged.In view of 

the evidence of the complainant/victim, I have formed the opinion that 

the examination of rest witnesses would be mere futile exercise, as it 

would no more improve the prosecution case. So, the evidence has been 

closed. The examination of accused u/ 313 CrPC is dispensed with. I have 

heard argument forwarded by Ld. Counsels of both sides. 

 

POINTS FOR DETERMINATION 

 

After perusal of the Case Record, I have found the following points for 

determination: 

 

I) Whether the accused Rahim Skon 22.11.13, at 9 PM, 

trespassed into the house of informant with criminal intent? 
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II) Whether the accused Rahim Skon the same datetime and 

place used criminal force on the complainant with intent to 

outrage her modesty? 

III) Whether the accused persons on the same date time and 

place used criminal force on the victim and her husband in 

furtherance of common intention? 

 

DISCUSSIONS, DECISION AND REASONS THEREOF 

 

5. To arrive at a judicious decision, I have carefully gone through the 

materials on record, including evidence recorded and in the light of 

arguments heard, appreciated the evidences  as follows: 

 

6. The P.W.1 Anwar Alideposed that he came to know that on the relevant 

day, there has been a dispute between husband of complainant, namely 

Sanwar and the accused Rahim and an occurrence of marpit took place. 

The P.W. 2 KohinurKhatun deposed that on the relevant day, accused 

Rahim went near the house of the complainant and caught the 

complainant. When the husband of complainant came to catch the 

accused Rahim, the family members of Rahim came and beat Sanowar 

and then took Rahim with them. In her cross examination, she admitted 

that Sanowar is her son. The P.W. 3 MinuraKhatun being the victim 

deposed that on the relevant day at 6 PM there has been a quarrel 

between her husband Sanowar and the accused persons. Thereafter, her 

husband Sanwar asked her to put her thumb impression on an ejahar. 

The accused Rahim did nothing to her. She does not have any allegation 

against accused persons. 

 

7. The P.W. 1 did not implicate the acused persons in any way. He is a 

hearsay witness. The P.W. 2 although implicated the accused persons but 

the evidence of the victim wipes out her credibility. In a case, the victim 

is supposed to be the main direct witness. Statement of victim is most 

reliable in an occurrence. In this case, the victim stated that the accused 
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persons did nothing to her. So, the testimony of the P.W. 2 lost its 

credibility. Moreover, the P.W. 2 is the mother of Sanowar. So there 

remains a natural doubt on statement of a related witness. In view of 

above, I reach at a conclusion that the evidences led by prosecution do 

not support it to prove the allegations made in ejahar and police report 

against the accused persons. As such the prosecution has failed to prove 

the allegations against the accused persons beyond reasonable doubts. 

Hence, the accused Rahim Seikh, Siddique Ali, Kalam Ali, Shahid Ali and 

Akbar Aliare acquitted of the charges and be set at liberty forthwith. 

 

8. The bail bonds shall remain in force for a period of 6 months. 

 

Judgment is pronounced in open Court and given under the hand and  

 seal of this Court on this the 19th day of June, 2019. 

 

 

       TARUN DEY 

     Sub-Divisional Judicial Magistrate(M) 

       Hatsingimari 
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Appendix 

Prosecution witnesses: 

1. P.W.1 – Anwar Ali 

2. P.W. 2 KashironKhatun 

3. P.W. 3 MinuraKhatun 

 

Prosecution Exhibits: 

Nil 

 

Defence witnesses: 

Nil 

Defence Exhibits: 

Nil 

 

 

TARUN DEY 

     Sub-Divisional Judicial Magistrate(M) 

       Hatsingimari 
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Assam Schedule VIII, Form No.127 

High Court Criminal Form No.(M) 106 
ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: DHUBRI 
IN THE COURT OF TARUN DEY, A.J.S., S.D.J.M(M)Hatsingimari 
 
Case No:-GR 2973/14 
 
......................................Vs......................................... 
 

Sl.No Date                             Particulars Signature 
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The accused persons are present. 

The victimJohuraKhatun is also present. 

Accordingly, her evidence is recorded as CW.3,cross 

examination declined. 

I have gone through the evidence of informant andall the 

victims. 

In view of the evidences of informant and victims, I have 

formed opinion that the evidence of remaining witnesses 

are not required for adjudication as it would no more 

improve the prosecution case. 

Hence, the prosecution evidence is closed. 

The examination of accused U/S 313 Cr.P.Cis dispensed 

with in absence of any implication. 

Heard final argument from the Ld. Counsels of both the 

sides. 

Judgment will be delivered at 4 PM today. 
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18.06.19 

 

 

 

 

 

 

 

 

 

The Judgment is written in separate sheets and tagged 

with C/R which is pronounced in open Court. 

 

It is held that the evidences led by prosecution do not 

support it to prove the allegations made in ejahar and 

police report against the accused persons. As such the 

prosecution has failed to prove the allegations against 

the accused persons. 

 

Hence, the accused namely,Saiful Islam, Akheruzzamal 

and SarowarAlomareacquitted of the charges and be set 

at liberty forthwith. 

The bail bond shall remain in force for a period of 6 

months. 

 

The case stands disposed on contest. 

 

 

 

 

 

 

 

 


